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projects in locations outside the non-
attainment or maintenance area.

(2) If TCMs in the applicable imple-
mentation plan have previously been
programmed for Federal funding but
the funds have not been obligated and
the TCMs are behind the schedule in
the implementation plan, then the TIP
cannot be found to conform if the funds
intended for those TCMs are reallo-
cated to projects in the TIP other than
TCMs, or if there are no other TCMs in
the TIP, if the funds are reallocated to
projects in the TIP other than projects
which are eligible for Federal funding
intended for air quality improvement
projects, e.g., the Congestion Mitiga-
tion and Air Quality Improvement Pro-
gram.

(3) Nothing in the TIP may interfere
with the implementation of any TCM
in the applicable implementation plan.

(d) For FHWA/FTA projects which
are not from a conforming transpor-
tation plan and TIP, this criterion is
satisfied if the project does not inter-
fere with the implementation of any
TCM in the applicable implementation
plan.

§93.114 Criteria and procedures: Cur-
rently conforming transportation
plan and TIP.

There must be a currently con-
forming transportation plan and cur-
rently conforming TIP at the time of
project approval.

(@) Only one conforming transpor-
tation plan or TIP may exist in an area
at any time; conformity determina-
tions of a previous transportation plan
or TIP expire once the current plan or
TIP is found to conform by DOT. The
conformity determination on a trans-
portation plan or TIP will also lapse if
conformity is not determined accord-
ing to the frequency requirements
specified in §93.104.

(b) This criterion is not required to
be satisfied at the time of project ap-
proval for a TCM specifically included
in the applicable implementation plan,
provided that all other relevant cri-
teria of this subpart are satisfied.

§93.115 Criteria and procedures:
Projects from a plan and TIP.

(@) The project must come from a
conforming plan and program. If this

§93.115

criterion is not satisfied, the project
must satisfy all criteria in Table 1 of
§93.109(b) for a project not from a con-
forming transportation plan and TIP.
A project is considered to be from a
conforming transportation plan if it
meets the requirements of paragraph
(b) of this section and from a con-
forming program if it meets the re-
quirements of paragraph (c) of this sec-
tion. Special provisions for TCMs in an
applicable implementation plan are
provided in paragraph (d) of this sec-
tion.

(b) A project is considered to be from
a conforming transportation plan if
one of the following conditions applies:

(1) For projects which are required to
be identified in the transportation plan
in order to satisfy §93.106 (“Content of
transportation plans”), the project is
specifically included in the conforming
transportation plan and the project’s
design concept and scope have not
changed significantly from those which
were described in the transportation
plan, or in a manner which would sig-
nificantly impact use of the facility; or

(2) For projects which are not re-
quired to be specifically identified in
the transportation plan, the project is
identified in the conforming transpor-
tation plan, or is consistent with the
policies and purpose of the transpor-
tation plan and will not interfere with
other projects specifically included in
the transportation plan.

(c) A project is considered to be from
a conforming program if the following
conditions are met:

(1) The project is included in the con-
forming TIP and the design concept
and scope of the project were adequate
at the time of the TIP conformity de-
termination to determine its contribu-
tion to the TIP’s regional emissions,
and the project design concept and
scope have not changed significantly
from those which were described in the
TIP; and

(2) If the TIP describes a project de-
sign concept and scope which includes
project-level emissions mitigation or
control measures, written commit-
ments to implement such measures
must be obtained from the project
sponsor and/or operator as required by
§93.125(a) in order for the project to be
considered from a conforming program.
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Any change in these mitigation or con-
trol measures that would significantly
reduce their effectiveness constitutes a
change in the design concept and scope
of the project.

(d) TCMs. This criterion is not re-
quired to be satisfied for TCMs specifi-
cally included in an applicable imple-
mentation plan.

§93.116 Criteria and procedures: Lo-
calized CO and PM,, violations (hot
spots).

(@) This paragraph applies at all
times. The FHWA/FTA project must
not cause or contribute to any new lo-
calized CO or PM,, violations or in-
crease the frequency or severity of any
existing CO or PM,, violations in CO
and PM;o nonattainment and mainte-
nance areas. This criterion is satisfied
if it is demonstrated that no new local
violations will be created and the se-
verity or number of existing violations
will not be increased as a result of the
project. The demonstration must be
performed according to the consulta-
tion requirements of §93.105(c)(1)(i) and
the methodology requirements of
§93.123.

(b) This paragraph applies for CO
nonattainment areas as described in
§93.109(d)(1). Each FHWA/FTA project
must eliminate or reduce the severity
and number of localized CO violations
in the area substantially affected by
the project (in CO nonattainment
areas). This criterion is satisfied with
respect to existing localized CO viola-
tions if it is demonstrated that exist-
ing localized CO violations will be
eliminated or reduced in severity and
number as a result of the project. The
demonstration must be performed ac-
cording to the consultation require-
ments of §93.105(c)(1)(i) and the meth-
odology requirements of §93.123.

EFFECTIVE DATE NOTE: At 69 FR 44077, July
1, 2004, §93.116 was revised, effective Aug. 2,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§93.116 Criteria and procedures: Localized
CO and PM,, violations (hot spots).

(a) This paragraph applies at all times. The
FHWA/FTA project must not cause or con-
tribute to any new localized CO or PMy, vio-
lations or increase the frequency or severity
of any existing CO or PM, violations in CO
and PMj, nonattainment and maintenance
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areas. This criterion is satisfied if it is dem-
onstrated that during the time frame of the
transportation plan (or regional emissions
analysis) no new local violations will be cre-
ated and the severity or number of existing
violations will not be increased as a result of
the project. The demonstration must be per-
formed according to the consultation re-
quirements of §93.105(c)(1)(i) and the method-
ology requirements of §93.123.

(b) This paragraph applies for CO non-
attainment areas as described in §93.109(f)(1).
Each FHWA/FTA project must eliminate or
reduce the severity and number of localized
CO violations in the area substantially af-
fected by the project (in CO nonattainment
areas). This criterion is satisfied with re-
spect to existing localized CO violations if it
is demonstrated that during the time frame
of the transportation plan (or regional emis-
sions analysis) existing localized CO viola-
tions will be eliminated or reduced in sever-
ity and number as a result of the project.
The demonstration must be performed ac-
cording to the consultation requirements of
§93.105(c)(1)(i) and the methodology require-
ments of §93.123.

§93.117 Criteria and procedures: Com-
pliance with PM,, control measures.

The FHWA/FTA project must comply
with PM,, control measures in the ap-
plicable implementation plan. This cri-
terion is satisfied if the project-level
conformity determination contains a
written commitment from the project
sponsor to include in the final plans,
specifications, and estimates for the
project those control measures (for the
purpose of limiting PM,, emissions
from the construction activities and/or
normal use and operation associated
with the project) that are contained in
the applicable implementation plan.

EFFECTIVE DATE NOTE: At 69 FR 44078, July
1, 2004, §93.117 was revised, effective Aug. 2,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§93.117 Criteria and procedures: Compli-
ance with PM,;, and PM,s control meas-
ures.

The FHWA/FTA project must comply with
any PM;, and PM,s control measures in the
applicable implementation plan. This cri-
terion is satisfied if the project-level con-
formity determination contains a written
commitment from the project sponsor to in-
clude in the final plans, specifications, and
estimates for the project those control meas-
ures (for the purpose of limiting PM;, and
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